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Lear 3ir: Opinion Xo.

He: Motor v
alsn bes been received snd care-
fully considered dy this d e We/quote from your re-
quest s follows:

"Article 82%4; Seotion &, Ceraon's Anno-
tated Texas 8t utel ets out ile formuls for
determining
cisl vehiel

Your request for oyl

“It-is my opinion thet ecleerly only one
of fense could be carved out of this transaction
rnotwithatanding that the Article referred to
provides for maximum weight upon each tire.
However, I would apprecimte an eopinion from
your Department in regard to whether the weight
inspectors sre authorized to file sevaral cases
on the same trsansaction. I, therefore, submit
the following inquiry:

NOQ COMMUNICATION 1S TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROYVED BY THE ATTORNEY GENERAL OR FIRST ASSIBTANT
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**Where only one transsetion is ia-
volved, can sore than one oomplaint be filed
against s viclater, ianvolying separate of-

» fenses for eaoh tire upon which thare is an
over-waight load,.'"™

Section o of Article 827a, Verzoa's Annotated Texss
Penal Code, reads as follows!

*Except as otherwise provided by law, no
commercial =motor vebicle, truck~tracter, trail-
er or seai-trailer, nor comdbinstion of such
vehicles, shall be operated over, on, or upon
the publie highways outsile the limits of auan
ineorporsted eity or towa, the total gross
walght of which exceeds that given by the fol-
lowing formula:

*¥ equals C times (L plus 40), where

"% equals total gress welzht, inoluding
losd and vehiecle, in pounds;

*C equals 7003

*L equals the distance between the firast
and lsst axles of @ vehiele or comdination of
vekicles, in feet,

*Under the foregoing formula, the gross
welght is asoertained by mndding forty (40) to
the 4isatance in feat betwaen the first and last
axles of & vehiocle or combimtion of vehieles
and multiplying this sum by seven hundred (700).
Provided, however, the gross weight shall nevsr
sxteed tiairty-eight thousand (358,000) pounds.

"Provided, however, the groes weight per-
mitted by the foregein: formuls shall be sudject
to the following ggstricticnn and limitations:

"No such vehiéle nor sombination ¢f vehi-
ocles shall have a greater weight than six hun-
dred (600) pounds pesr inoh width of tire upon
any whoel concentrated upon the surfece of the
bighway and using high-pressure tires, and a
greater weight thaa six bhusdred and riﬂy (8%50)
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pounds per ineh width of tire upon sny whoel
cconosntrated upon the surface of the highway
and using low-pressure tires, mnéd no whoel
shell carry & load in asxcess of elght Lhou~
sand (8,000) pounds on high-pressure tires
and nine thousend (%,000) pounds on lowepres-
sure tires, nor aay axle a load in excess of
sixteen thousand (16,000) peunds o¢a high=-
pressure tires, and eighteen thousand (18,000)
pounis on low-pressure tires. Au axle load
shsll be defined es the total load on all
whaels whose centers may be included between
two parsllel transverse veritical plan«s forty
(40) ioohes apart.”

| Seotlon 6 of Article 82%7a, Vernon's Annotated Texas
Penal Code, reads as foliowst

"Any liecenss and welght inspector of the
Lopertment of FPublic jafety, any highwey il-
trolman or eny sheriff or bis duly authorized
deputy hsving resson to believe thet the gross
wolsht of a loeded veahicle i8 unlawful is au-
thorized to welgh the sase by mosns of portable
or stationary scales furnished or established
by the Department of FPubliec Safety, or cause
the seme to be welghed by any public welgher,
and to require thet such vehic¢le ba driven te
the nearest aveileble scales in the direction
of deatination, for the purpose of welghing., In
the event tha gross waiﬁgt of sny sueh vehlcle
be found to exoesd the maximum sross welght su-
thorized by law, such licsnse and welght in-
spector, blghway patrolman, sheriff, or his duly
suthorizrsd deputy shall demend and require the
vperator or owner tharaof to unloed such pertion
of the load ap may be necessary to dscrease the
zross waisht of such vehicle tn the mexizum
srosg wel: ht suthorized by law., Frovided, how-
evar, that 1f suchk load e¢cnalsis of livestock,
perishatle merchandise, or merchandlise thetl may
be dama.ed or dastroysd by the westhep, then
such opemstor aball be permitted to procesd to
the nearest practical unlosding goint ir the
dlrection of destination bafore discherging sald
axcass carge. 7The officers samwd herelan are
the only officers authorlzed to enforss the j;ro-
visi cns of thls Aet,®
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Seotion 90 of Article 827a, Vernoa's Aanotated

Texzs Yenal Code, reads as follows:

*{a} Any perscn, oorporation, receiver
or association who viclates any provisioncef
Geotion 5 or this Aet (the Seotion fixing the
gross welght of commercial motor vehiocles) shall,
upon ccavietion, be punished by a fine of net
less than Twenty-five Dollars ($28), nor more
than Two Hundred Dellars ($200); for a second
conviction within one year thereafter such per-
son, corporation, receiver, or asseciation
shall be punished by a fine of not less than
Fifty Collars ($20) aor mere than Two Bundred
Dollsrs ($200) or imprisenment in the county
Jell for not more than sixty (60) days or dy
beth such fine and izgﬂhonnont; upor a third
or subsequaent oonvictian withia one year after
the second convistisa such or subsequent cone
vistlion within one year aftar ths second gon-
viotioa such psrson, corperation, receiver or
assooiation shall be punished by & fine of net
less than One Rundred Dollars ($100) nor more
then Five Hundred Dollars ($500) or by i{mpri-
sopreat in the eouaty Jjail for not more than
six (6) menths, or by both such fine and im~
prisonment, It shall be the duty of the judge
of the oourt to report forthwith to the Depart-
ment of Fublic dafety any coavietions cbtained
in his court under tais Section and it shall
be the duty of the Department of Publie Safety
t0 kee) a record thorent.

*{db)} If ahy corperation is csonvicted feor
the violesion of aay provisien of this Aet and
fails to pay the r'ine assessed, the distriet
or eounty attorney in the c¢ounty ia which such
conviction was had i8 hereby authorised to fils
suit in e court of competent Jurisdiction
agsiust gueh cerporation te eolleet much fine."

Section 242, Criminal law, pages B581-2, 12 Texms

Jurisprudence, reads as follows:

8§ 242 « Prosecution for Part of Single

Crime, ~: The state may aot split up cne erime

and prosacute it in parts, and s prosecutien
for any part of a single orime dars say fur-
ther prosecution fror the whole or e part of
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- the erime. W%here the act eharged constitutes
dbut cne orime, though it is divisible into
" 4ifferent par%l or degrees, the state may cut
or carve out of it dbut one offense, end having
prossouted and convicted the defendasnt of this
of fense, msy not prosecute further the trons-
aation out of whic: the offense was carved. 4s
large an offense may be carved out of the trans-
aotion as possidle, yot the state may ocut oaly
one. 80 where seversl articles of property are
stolea at the same time and place a conviotion
for stealing part of them will bar s subsequent
prosecution for stealing say of the other srti-
e¢les, This doetrine of carving applies with
aore foros to a former convict!on than to an

aeqnltta‘l“

- Ia & prosecution ror unlawfully -olling liquor,
where from the 8tate's svidence 1t appsared that the defend-
tal-possaasea a quart of whiskey and sold 1% to a state wit-
asss, the Stete, having oarved from tha transection the of-
Tense 0f unlawful ssle, and having secures a eonviotion there-
for, is precluded froam earving another offense fron the sauze
transaction. Bese Whitten v, Btate, 250 8, W, 168,

The case of Spannell v, State, 203 8, W, 387, holds
that a defendant cequitted of murdering his wife cennot de
prosecuted under s ssparate indictasnt for the murder of an-
other killed by the same aot.

The eeses of Coon v, Btate, zas 8, ¥, 914, helds
that 1f cherges of "transportatioan™ of liguor and "possession
for purposes of sale™ were both based on the sams oriminal
act, a former donvietion or aegquittal in s formsr prosetu-
tion would bar a prosesution for the other ohnr;c.

The case of fproson v, State, 128 3, ¥, (24) 643,
holds that whers one who hsd pleaded guilty to a charge of
trans;orting intoxiosating liquer ia dry territory sould not
be thoreafter ccavicted of possessing the same liquor in dry
territory for the purpose of sale, since to 4o so would de
Jutting him twice in Jeopardy for the same coffense.

It is our opinion that you have corrsctly answered APPROVED

the question. OPINION
COMMITTEE

Yery traly yours
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